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professionalism.3 Not only is the public's perception oflawyers at an all-time low, 
but lawyers themselves admit to increasing dissatisfaction with their occupation. 4 

As Supreme Court Justice Sandra Day O'Connor observed, "Attorneys are more 
than three times as likely as non-lawyers to suffer from depression, and they are 
significantly more apt to develop a drug dependency, to get divorced, or to 
contemplate suicide."5 "Lawyers [also] suffer from stress-related diseases ... at 
rates well above average."6 The perceived professionalism crisis prompted legal 
ethics reform by way of exacting codes of professional conduct and the adoption of 
civility codes.7 

Like lawyers, the samurai recognized the need for a code of moral conduct to 
govern the members of their profession. Bushido fulfilled that need. Literally 
translated, "[b]u-shi-do means ... Military-Knight-Ways."8 Bushido served as an
unwritten, ever-present code of the ideal samurai warrior: 

It is not a written code; at best it consists of a few maxims handed 
down from mouth to mouth or coming from the pen of some well­
known warrior or savant. More frequently it is a code unuttered 
and unwritten, possessing all·the more the powerful sanction of 
veritable deed, and of a law written on the fleshly tablets of the 
heart. It was founded not on the creation of one brain, however 
able, or on the life of a single personage, however renowned. It 
was an organic growth of decades and centuries of military 
career.9 

3. See, e.g., Matter of Curtis, 908 P.2d 472 (Ariz. 1995) (condemning an attorney for failing to
handle a client's matter promptly and effectively); Austin Sarat, Enactments of Professionalism: A 
Study of Judges· and Lawyers' Accounts of Ethics and Civility in Litigation, 67 FORDHAML. REv. 809 
(1998) (analyzing lawyers' and judges' viewpoints on the current "crisis" of ethics and civility in the 
legal profession); Milo Geyelin,Lawyers Object to Colleagues' Rudeness, WALL ST. J., June 24, 1991, 
at Bl (discussing a rise in lack of civility and overall rude behavior among lawyers). 

4. See Morgan, supra note 2, at 38-44 (discussing sources of attorney discontent); Randall T.
Shepard, The Personal and Professional Meaning of Lawyer Satisfaction, 37 VAL. U. L. REV. 161, 
_162-75 (exploring the relationship between public attitudes about lawyers' work and lawyers' 
satisfaction with their career choices); Geyelin, supra note 3, at Bl (asserting that "rudeness ... now 
ranks with huge workloads and long hours as a major source of professional dissatisfaction"); Rising 
Concern About Stress in Lawyers' Lives, N.Y. TIMES, Mar. 10, 1995, at B 16 (reporting that risingjob 
dissatisfaction among lawyers is partially attributed to stress-related factors "like longer hours at work, 
fewer hours with the family, pressures to make partner, even the low esteem in which lawyers are 
held"). 

5. Sandra Day O'Connor, Speech, Professionalism, 78 OR. L. REv. 385,386 (1999).
6. Id.
7. Some commentators assert that legal ethics must embody something more than mere adherence

to a set of rules: 
A profession should not have to instruct its own members on what they should 
have learned from their parents, or in Sunday school, or anywhere except before 
the bar. Such code provisions could serve as a focal point for public contempt. 
We certainly should not be seen congratulating ourselves on maintaining such a 
low standard of conduct. 

N. Lee Cooper & Stephen F. Humphreys, Beyond the Rules: Lawyer Image and the Scope of
Professionalism, 26 CUMB. L. REV. 923, 937 (1996).

8. lNAZO NITOBE, BUSHIDO: THE SOUL OF JAPAN 34 (Kodansha Int'l Ltd. 2002) (1900).
9. Id. at 35.
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suicide ritual of hara-kiri or seppuku,29 often repulse and offend those who do not 
fully understand the samurai ethic. However, the virtues important to the samurai 
are not so different from virtues cherished in W estem civilizations. When stripped 
of its foreign appearance and rituals, the virtues embraced by bushido transcend 
geographical and cultural lines. 

Historically, there is a remarkable consensus about the virtues that are 
considered central to morality. Virtues played a significant role in the moral 
consciousness of the ancient Greeks, Romans, Christians, and even the founding 
fathers of the United States. The Greeks looked to four cardinal virtues-Wisdom, 
Courage, Temperance and Justice-to guide their morality.30 Of these, the Greeks 
particularly coveted Courage, especially in battle. The Greek conception of Courage 
resembled the virtues of bushido. The Greeks felt Courage involved "not mere 
willingness to meet death without flinching but sacrificial devotion to one's state. "31

"[C]ourage [was] closely intertwined with aidos, an inner sense of honor and self­
respect. "32 Both Greek and Roman heroes portrayed in tales such as The lliad33 and 
The Odyssey34 exemplified the virtues of the era. As one scholar described Greek 
morality: 

The heroic age is filled with battle, murder and sudden death, but 
intermingled with acts of bravery, chivalry and hospitality which 
do much to offset the dark side of the picture. The heroes of the 
Trojan War ... followed no Christian code of an advanced age of 
chivalry, yet they had their own ten commandments of which this 
list has been given: Bravery, wisdom, self-control, justice, 

cannot fail to become truly attentive to your employer and your parents. 

When you always keep death in mind. when you speak and when you reply 
to what others say, you understand the weight and significance of every word as 
a warrior by profession, so you do not engage in futile arguments. As a matter 
of course you do not go to dubious places even if people invite you, so there is no 
way for you to get into unexpected predicaments. This is why I say you will avoid 
myriad evils and calamities if you keep death in mind. 

Id. at 3-4 ( emphasis added). Contradictory to the image of samurai as fanatics, well-reasoned moral 
principles molded the samurai's beliefs about death. Contemplating death simply reminded the samurai 
to live in accordance with their values every moment of every day. 

The samurai's view of death can provide guidance to the modem lawyer. Lawyers often get caught 
up in the details of every day life and may not perform at their personal best. Acknowledging the 
imminence of death, even on a subconscious level, might provide profound insight in making daily 
decisions involving legal ethics and civility. 

29. Hara-kiri andseppuku are Japanese tenns that mean "cutting of the belly." CooK, supra note
11, at 38. "Rather than allow[ing] himself to be shamed by being taken prisoner and beheaded by his 
enemies, the tradition arose among the samurai of disembowelling himself with his own sword." Id. 
This method of suicide became an accepted part of samurai culture because it required a tremendous 
amount of Courage, as the Japanese believed that the stomach was the spiritual center of the body. Id. 
To prevent prolonging the performer's suffering, another man called thekaishakunin stood byto behead 
the performer immediately after hara-kiri was committed. Id. 

30. GEORGIA HARKNESS, THE SOURCES OF WESTERN MORALITY 160 (1954).
31. Id.
32. Id.

33. HOMER, THE lLiAD (E.V. Rieu, Penguin 2003) (1950).
34. HOMER, THE ODYSSEY (E. V. Rieu trans., Penguin 2003) (1946).




















































